§408.1030

EXPEDITED APPEALS PROCESS

§408.1030 When can you use the expe-
dited appeals process?

(a) General rules. Under the expedited
appeals process (EAP), you may go di-
rectly to a Federal District Court with-
out first completing the administrative
review process. For purposes of this
part, we use the same EAP rules we use
in the title XVI program (see
§8416.1423-416.1428 of this chapter) ex-
cept as noted in paragraph (b) of this
section.

(b) Exceptions. In §416.1425, the words
““one of our offices” in paragraph (b)
are deemed to read ‘‘any of the offices
listed in §408.1009(b)”’ and the reference
in the last sentence of paragraph (c) to
‘§416.1411” is deemed to read
‘‘§408.1011.”

HEARING BEFORE AN ADMINISTRATIVE
LAW JUDGE

§408.1040 When can you request a
hearing before an administrative
law judge (ALJ)?

(a) General rules. For purposes of this
part, we use the same rules on hearings
before an administrative law judge
(ALJ) that we use in the title XVI pro-
gram (see 8§8416.1429-1416.1440 of this
chapter), except as noted in paragraph
(b) of this section.

(b) Exceptions. In §416.1433, the words
““one of our offices’” in paragraph (b)
are deemed to read ‘‘any of the offices
listed in §408.1009(b)’" and the reference
in the last sentence of §416.1433(c) to
‘§416.1411” is deemed to read
‘‘§408.1011.””

ADMINISTRATIVE LAW JUDGE HEARING
PROCEDURES

§408.1045 What procedures apply if
you request an ALJ hearing?

(a) General rules. For purposes of this
part, we use the same rules on ALJ
hearing procedures that we use in the
title XVI program (see §8416.1444—
416.1461 of this chapter), except as
noted in paragraph (b) of this section.

(b) Exceptions. (1) In §416.1446(b)(1),
the last sentence does not apply under
this part.

(2) In §416.1452(a)(1)(i),
“‘supplemental security
deemed to read ‘‘SVB.”
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(3) In §416.1457, the provisions of
paragraph (c)(4) do not apply under this
part.

APPEALS COUNCIL REVIEW

§408.1050 When can you request Ap-
peals Council review of an ALJ
hearing decision or dismissal of a
hearing request?

(a) General rules. For purposes of this
part, we use the same rules on Appeals
Council review that we use in the title
XVI program (see 8§416.1467-416.1482 of
this chapter), except as noted in para-
graph (b) of this section.

(b) Exceptions. (1) In §416.1468(b), the
words ‘“‘one of our offices’ in the third
sentence are deemed to read ‘‘any of
the offices listed in §408.1009(b).”’

(2) In 8§416.1469(d), the last sentence
does not apply under this part.

(3) In §416.1471, paragraph (b) does not
apply under this part.

(4) In §8416.1482, the reference to
‘“§416.1411” in the last sentence is
deemed to read ‘*§408.1011.”

COURT REMAND CASES

§408.1060 What happens if a Federal
Court remands your case to the
Commissioner?

For purposes of this part, we use the
same rules on court remand cases that
we use in the title XVI program (see
§§416.1483-416.1485 of this chapter).

REOPENING AND REVISING
DETERMINATIONS AND DECISIONS

§408.1070 When will we reopen a final
determination?

(a) General rules. For purposes of this
part, we use the same rules on reopen-
ing and revising determinations and
decisions that we use in the title XVI
program (see §§416.1487-416.1494 of this
chapter), except as noted in paragraph
(b) of this section.

(b) Exceptions. (1) In addition to the
rule stated in §416.1488, a determina-
tion, revised determination, or revised
decision may be reopened at any time
if it was wholly or partially unfavor-
able to you, but only to correct—

(i) A clerical error; or

(ii) An error that appears on the face
of the evidence that we considered
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